Developing countries offer a market opportunity for construction industry. Turkish construction market is one of the attractive ones, after Russia in the Middle East, because of quantitative and qualitative needs with regard to both structural and infrastructural projects. General Conditions of Construction Contracts (GCCC) are commonly used for public procurements in Turkey, while FIDIC Conditions of Contract for Construction are used less often. In this paper, GCCC is compared with FIDIC Conditions of Contract for Construction 1999, in terms of delays, in order to provide guidance to potential contractors. Vergleich der Bauverträge in der Türkei mit besonderer Beachtung der Bestimmungen über Verzögerungen Entwicklungsländer sind ein günstiger Markt für die Bauindustrie. Die Türkei ist auch einer der attraktiven Märkte für die Bauindustrie und diesem Sinne folgt sie Russland im Nahen Osten wegen der qualitativen und quantitativen Anforderungen an die Ausführung von Gebäuden des Hochbaus und von Infrastrukturprojekten. In der Türkei werden bei den Projekten der öffentlichen Vergabe hauptsächlich die Allgemeinen Bedingungen für Bauverträge (GCCC) angewendet, und nur manchmal die, welche FIDIC vorschreibt. In der Abhandlung werden für die Bedürfnisse potenzieller Auftragnehmer die Bestimmungen über Verzögerungen verglichen, die in den Bedingungen für Bauverträge aus dem Jahr 1999 von GCCC und FIDIC angeführt werden.
Introduction
Construction industry is downsized in most parts of the world, except in developing economies. Construction industry constitutes 13.4 % of the world"s production, with 7.5 trillion dollars, and it is supposed to reach 12.7 trillion dollars with 70 % increase in 2020. Construction industry expectations for 2020 indicate that construction industry will grow during this period, and developing markets and economies will play an important role in this development. Construction industry in the Central and Eastern Europe is expected to grow by 7.9 % until 2020. As the leading country, Russia"s contribution to the construction industry is expected to reach 117 billion dollars, while Turkey's contribution is expected to attain 81 billion dollars. Infrastructure and superstructure needs, residential requirements, renovation of existing building stock in the context of urban transformation, infrastructure projects involving renewable energy projects, and the power lines passing through the country, lead to the emergence of many construction projects in Turkey [1] . In addition to private-sector construction activities, government supported public projects constitute a major part of construction projects in Turkey. Public institutions and organizations must procure construction work in accordance with the terms and conditions set out in the Public Procurement Law (PPL) 4734 [2] , except for the internationally financed public procurement projects (World Bank projects in particular). Conditions and procedures regarding preparation of contracts for procurement in line with the PPL 4734 are set in the Public Procurement Contracts Law (PPCL) 4735 [3] . General Conditions applicable to construction projects based on the PPL 4734 and the PPCL 4735, are defined in the scope of General Conditions for Construction Contracts (GCCC) [4] . Some standard contract documents like FIDIC standard forms of contract, which are largely dependent on the project delivery method, must be used in internationally financed public procurement projects -and especially in projects financed by the World Bank. Unfortunately, laws and regulations are revised quite frequently in Turkey. Thus, PPL 4734 was revised 37 times since the time it was first established in 2002. Similarly, PPCL 4735 was revised six times since 2002. Frequent changes in laws and regulations can be deterrent and discouraging to contractors, which can result in a lower number of bidders. Foreign contractors are especially affected by these changes [5, 6] . According to statistics released by the Public Procurement Authority, very few foreign contractors have taken part in public projects in Turkey (between 0.37 and 2.78 % of the total number of contractors in the last six years) [7] . According to a study made by Onur, İ. et al., this low number of bidders significantly and negatively affects the difference between the procurement price and the estimated cost, suggesting that a more competitive environment would considerably improve the outcome of government procurement procedures in Turkey. Opening such procedures to foreign participation ensures a more cost-effective procurement [8] .
In order to increase competitiveness and reliability, legislation must be understandable and should not be changed frequently. The SWOT analysis, presented in the Turkish Construction Sector Report 2015 by the Turkey Construction Industry Employers Union, identifies problems in contract management and risk management as two of the weaknesses currently affecting this sector [9] . In a study of delays registered in public procurement projects based on PPL 4734, 435 construction projects were investigated between 2003 and 2005, and it was established that 20 % of the construction projects were completed after the scheduled time, and were also burdened with cost overruns [10] . A similar study focused on 471 public procurement projects realised between 2003-2011 in Turkey. It was established that 47.13 % of the projects were completed later than planned, with an average delay amounting to 20 % [11] . These studies reveal that, although many construction projects are being executed, there is an increase in delay on many public procurement projects based on PPL 4734. Bidders are negatively affected by frequent revisions of PPL 4734 and PPCL 4735. Submittal of bids by qualified and experienced foreign contractors can improve both competitiveness and project quality by ensuring attainment of project goals in terms of duration and cost. Construction contracts are important documents that should be comprehensive enough not to cause any quality-related deficiencies in the project. In addition, construction contracts should clarify all the rights and responsibilities between the parties so as to avoid conflicts. Conditions of contracts define terms and conditions that a construction contract is based on. Clauses regarding delay, defined in conditions of contracts used for public procurement in Turkey, are in the focus of attention of this study. In this context, a comparison is made between FIDIC Conditions of Contract for Construction (First Edition 1999) and the actual General Conditions of Construction Contracts (GCCC) in Turkey, in terms of clauses related to delay, in order to expose the gaps that can cause risks for contractors.
Causes of delay on construction projects
In construction projects, many changes occur at the construction stage. These changes, often related to design issues, include design failures, omissions, unforeseen conditions or additional demands, and change requests by the owner or other stakeholders. Changes may cause variations in project duration, budget and/or quality, and may result in disputes between the parties, which in turn may lead to compensation payments. A construction work is characterized by the set commencement and completion dates. These dates are specified in the time programme drafted by the contractor or project manager and approved by the employer. Departures from the start and finish dates of the activities specified in the time programme constitute the delays. If these delays are related to an activity on the critical path, they may affect the completion date of the project as well. GRAĐEVINAR 69 (2017) 6, 489-496
Comparison in terms of delays in the construction contracts used in Turkey However, some delays do not have a significant impact on the construction process. Delays may be caused by the employer, contractor, third parties or by force majeure events. Delays are classified as acceptable or unacceptable depending on the party that caused them or whether they are foreseeable or not. If a delay is unforeseeable, then it is considered acceptable; if it is foreseeable, then it is considered unacceptable [12] . If acceptable delays are caused by force majeure events, the contractor has a right to an extension of time but cannot claim compensation; in the events not caused by the contractor but which put the contractor in a difficulty, such as additional requests from the employer, or delays in obtaining permits, controls or approvals, the contractor has a right to an extension of time as well as to compensation. Unacceptable delays occur when the contractor does not fulfil in a timely manner and in the ways stipulated the works it must undertake within the programme, within the risks previously accepted by the contractor. In that case, the contractor is obligated to pay the delay penalties (damages) specified in the contract. Whatever the reasons, delays cause changes in the project schedule and costs. Disputes generally arise over additional time requests and when determining which party should incur additional costs. Delays on construction projects can be regarded as a quality failure because of resulting variations in project schedule and budget. Some studies on the causes of delay on construction projects can be found in relevant literature. Reasons for such delays must be investigated in the scope of political and socioeconomical conditions of that period, both in the country and worldwide. On this basis, some studies investigate delay related problems separately for developed and developing countries [13] [14] [15] . Some of these studies on delays registered on public procurement projects in Turkey are summarized here as a guidance to the issue, and clauses related to delays on construction projects are investigated. According to a study about reasons for delay in the public projects that were started between 1970-1980 in Turkey, most important factors include shortage of some resources (qualified manpower, technical personnel, construction materials, and equipment), financial difficulties, organizational deficiencies (limited administrative and financial autonomy of site managers, inefficient organizational structure of contractors, slow decision making mechanism, and bureaucratic obstacles in public organizations), and delays in design work (large quantities of extra work and frequent change orders) [16] . Most of these factors should be considered understandable in the light of circumstances prevailing at that time. In a recent research about possible delay factors on construction projects in Turkey, the following seven factor groups were identified as delay generators in Turkish construction sector: environmental factors, financial factors, labour-based factors, managerial factors, owner-based factors, project-based factors, and resource-based factors. As a second stage, validity of these factors in 17 developed and developing countries were examined according to research studies about timebased overruns as presented in literature. Although design and material changes that are included in managerial factors are identified as the most important factors in Turkey, they are immediately followed by financial factors. However, ownerbased factors are ranked as the first important delay group in 16 countries not including Turkey, while managerial causes of time extensions are considered as the second significant group. "Comparing Turkey with the studied 16 countries, it can be seen that two most common problems are labour-based factors and managerial factors" [14] . Delays on construction projects cause losses of revenue for the employers, due to the inability to run the new facilities, which comes in addition to high cost of investment and interest possibly incurred during construction. Construction delays cause losses for contractors due to higher overhead costs because of the longer construction time, higher material and labour costs due to price escalation, liquidated damages and penalties [17] . Construction delays generally result in disputes between the parties, which is why it is important to identify causes of construction delays and the party responsible for the damages. The first authority to refer to in the event of disputes is the contract itself. In almost every contract, there in one or more articles on actions to be taken in case of time overrun. Properly defined construction contract should include detailed clauses specifying compensation for delays. Deficient, conflicting and/ or unclear delay clauses in construction contracts are likely to result in conflicts. Several standardized construction contracts have been established in order to: define construction process, define authority and responsibilities of the stakeholders, define allocation of risks, and standardize monitoring and control of the construction process.
Importance of construction contracts
Undoubtedly, an effective contract should be drafted and properly administered to ensure success of the project. For the contract to be sufficient in terms of scope, the following detailed information must be provided: scope of responsibilities of the employer, supervising authority, contractor, and subcontractors, the start and end dates of the project, other important project-related dates, the responsible party and the submission date for the drawings, conditions for time extension, sanctions, legal responsibilities, particulars about how the supervision and approval mechanisms will operate, description of construction site, state of plants operating on the site (if any), programme for the employer"s supply of materials and facilities (communication, transport, energy, storing site, etc.) (if any), advance payment and payment conditions, conditions under which additional work may be performed, delivery of projectrelated documents (such as design documents, protocols, test reports, etc.), and the resolution of disputes. In case of contracts with insufficient scope, the parties are allowed to act as they wish in the performance of their duties, which causes serious disputes, slows down the progress of works, brings about GRAĐEVINAR 69 (2017) 6, 489-496 Gamze Özkaptan Alptekin delays or even suspension and, hence, results in important economic losses [18] . The use of advanced methods for managing the project and contract administration processes has become a necessity in the construction sector. This necessity has led to the creation of standard contracts in the construction industry. Such standard forms have the advantage that their record of use has proven them to be both equitable and workable, and many of the provisions have been tested in court. Standardization of contract forms has greatly contributed to the elimination of areas of disagreement between owners, architects-engineers, and contractors. In addition, they have withstood the test of time and experience, and have become a familiar tool to architectsengineers and contractors who clearly understand their meaning and implications. Contractors prefer contract documents whose arrangement, form and content are familiar to them [19] . Standard contract types prevent conceptual confusion caused by liberties taken in contract formatting, and ensure equal and fair sharing of risks allocated to the parties in accordance with the type of the contract. Such standard contracts also minimize possible disputes, provide ground for resolution of such disputes, and enable creation of a common contract literature [20] . Not only must construction contracts be in line with the legislation of the country, they must also be compliant with the international agreements ratified or international rules adopted by a country in case of international procurement [21] . In this respect, standard international construction contract forms have been created by various institutions. For example, standard forms are applied by the American Institute of Architects -AIA in the USA, the French Standardization Association (Association française de normalisation -AFNOR) in France, the German Construction contract Procedures (Vergabe-und Vertragsordnung für Bauleistungen -VOB) and the Institution of Civil engineers -ICE in Germany, the Security Industry Authority -SIA in Switzerland, the Austrian Standards Authority (Österreichishes Normungsinstitut Austrian Standards, ONORM) in Austria, the engineering Advancement Association of Japan (ENAA) in Japan, and the Public Procurement Contracts Law (PPCL) no. 4735 in Turkey. However, the FIDIC standard forms established by Fédération Internationale des Ingénieurs-Conseils in Switzerland rank among the standard forms that are most often used in international construction contracts [22] .
Turkish general conditions for construction contracts
The Public Procurement Authority (PPA) was established in 
FIDIC conditions of contract for construction
Established in 1913 in Lausanne, Switzerland, the professional organization named the International Federation of Consulting Engineers -FIDIC (Fédération Internationale des Ingénieurs-Conseils) is charged with promoting and implementing the consulting engineer industry"s strategic goals on behalf of Member Associations. FIDIC also publishes international standard forms of contracts for works and agreements, together with related materials such as standard prequalification forms. Only one association from each country can become a member of this federation, which today boasts members from 90 countries and possesses therefore the characteristics of an international professional organization [23] . In the creation of FIDIC contracts, the organization examined the extant accepted practices in construction contracts and tried to organize the rights and liabilities of the parties along these lines. FIDIC standard contracts are so detailed as to guide the parties by way of their provisions, should any unforeseeable events or circumstances arise in the relations between the parties, which provides a non-negligible facility and assistance for the parties especially in large projects. Various standard rules are used in relation to construction contracts in international commercial practices. The stipulations in FIDIC standard contracts, which can be considered as an example of these rules, are the rules that parties in international construction activities prefer the most and therefore are implemented most often. FIDIC rules are widely applied on international construction projects, which is a fact that should be underestimated. Persons involved in international commercial activities prefer to a large extent FIDIC standard contracts, but these are not only preferred by the parties. FIDIC standard contracts have also been adopted by many multinational credit agencies and the World Bank. When relevant agencies are providing credit lines, they require that the parties use the FIDIC standard contracts in the projects financed or tenders conducted by these institutions. This has contributed considerably to the expansion of the area in which FIDIC standard contracts are used [24] . GRAĐEVINAR 69 (2017) 6, 489-496
Comparison in terms of delays in the construction contracts used in Turkey
Taking into account the differences in project delivery methods, responsibilities and design, FIDIC created and provided different documents for use by practitioners. Commonly used in international projects, Construction, Short Form, Plant and Design Build, EPC/Turn Key standard forms of contracts for works have been utilized as appropriate documents in construction projects. These standard forms of contracts are commonly named according to the colour of the book cover as the Red, Green, Yellow and Silver Books. Although Turkish contractors were initially introduced to FIDIC standards in the 1970s when they started to work abroad, their proper introduction to the standards took place in 1987 when the Association of Turkish Consulting Engineers and Architects -ATCEA joined the Federation It is explained as follows: it is the duty of the Contractor to give notice to the Engineer, describing the event or circumstance giving rise to the claim, as soon as possible, and not later than 28 days after the Contractor has become aware of the event. Within 42 days after the Engineer receives the first notice, another additional explanatory claim report is sent to the Engineer by the Contractor to explain time extension and/or payment. Thirdly, within 28 days after the end of the effects of the events, the Contractor shall send its final claim. GCCC defines the Contractor"s responsibility to give a notice to the Project Manager under Article 30 in a similar manner, but the time to provide such notice is limited to 20 days. If the employer is solely responsible for the delay, it is not obligatory to give the notice within 20 days. Both documents describe these time limits as very critical because, if not obeyed, the extension of time or additional payment for the claim may not be requested at a later time. It can be seen from Table 1 that GCCC does not contain corresponding provisions for some of the clauses in FIDIC Conditions of Contract for Construction. GCCC does not require an equivalent supporting report as defined under FIDIC Conditions of Contract, "8.3 Programme". Especially, the Employer"s and other authorities" responsibilities to the contractor do not find enough place in GCCC compared to FIDIC Conditions of Contract. In practice, employers" failure to provide payments or employers" suspension of work for any reason is a remarkable risk for the contractor with regard to completion of work within scheduled time. Comparison in terms of delays in the construction contracts used in Turkey According to a research in which FIDIC and GCCC were compared in terms of general distribution of liabilities and risks, the responsibilities and risks assumed by a construction firm working in Turkish public procurement (66.7 %), stand at a significantly higher level than those of a construction firm involved in the FIDIC Conditions of Contract-based international construction projects (46.4 %). It is stated that this result is the reason why Turkish construction firms prefer to work abroad rather than in Turkey [26] . Construction managers in Turkey recognize that the most important issue with the contracts is the unilateral feature of such contracts (allocating high level of risk to the contractor). GCCC documents protect the rights and interests of public authorities while not recognizing the rights of the other party, which contractors find to be very risky [26] . When GCCC provisions and FIDIC Conditions of Contract for Construction are compared in terms of delays, it can be seen that the content of both documents is similar with respect to the time periods defined for the commencement of the work, provisions stipulated and conditions that must be met for extension of time, and the liabilities of both parties. However, FIDIC terms and conditions are more detailed. As to force majeure, although similar events and circumstances are considered as force majeure events in both documents, it can be seen that the events and circumstances defined in FIDIC are also more detailed. Lack of the provisions on the suspension of work resulting from parties other than the contractor, and on the consequences of such suspension, constitutes risk for the contractors undertaking projects based on GCCC.
Comparison of FIDIC conditions of contract and GCCC in terms of delay
Responsibilities to be assumed by the Employer and other authorities are insufficiently considered in GCCC. In general, GCCC mostly concentrates on the protection of public employer. If the contractor"s risks are brought down to reasonable levels, responsibilities of the construction manager are laid out in the contract terms and conditions, and the conditions defined with regard to the construction process are better detailed in construction contracts based on GCCC provisions, then public projects can be conducted in a healthier manner and the losses incurred by contractors can be eliminated. Besides filling the gaps in GCCC, it is important not to make frequent revisions in order to increase interest and boost confidence in public procurement projects in Turkey.
been delivered to the site within 28 days. Clause 8.11 defines the time limits of suspension of work. Despite that, issues relating to the slowness of the program"s progress, consequences of suspension, payment in the event of suspension, prolonged suspension and resumption of work, are not considered in GCCC. It can be said that contractors" rights with regard to employers is more protected by FIDIC compared to GCCC. The lack of these clauses in construction contracts may increase the risk of public project contractors undertaking GCCC-based projects in Turkey. However, some additional clauses focusing on the employer"s obligations may be added to such contracts.
Conclusions
The aim in the highly risky and complex construction process is to complete the construction work within the specified time, cost and quality. This complicated and unique process comprising multi-phased and multi-disciplinary activities can only be realized by way of a successful construction management process and a well-prepared construction contract. Construction contracts are guidelines for the employer, contractor, all sub-contractors and even other authorized officials. Many possible conflicts or disputes can be either minimized or prevented by means of complete, detailed and fair contract documents. Contract documents must be guiding and should be managed in the right way in any defaults, disputes or unforeseeable events that might arise in this process. Delays and compensation for delays are among the most important subjects treated via contract administration. The issue of identifying the causes for delay and deciding which party should compensate the delay is one of the primary reasons for disputes between the parties. Contract administration comes into play at that point. It is possible to overcome this issue with the implementation of the articles related to delays and compensation for delays in a correct and complete contract. After comparison of the GCCC provisions, which guide the procurement of public projects in the Turkish construction sector, with the FIDIC Conditions of Contract for Construction, which are widely used in international construction projects, it can be seen that the two conditions of contract documents share many common features, although there are also differences between the two.
